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1 surfing on weekends. I mean better us teaching them 

2 than them showing up with a surfboard and hurting a 

3 lot of people. 

4 MS. KOLLER: Four minutes. 

5 MR. McMILLIN: But anyways, thank you for your time. 

6 CHAIR JOHNSON: Are there any questions for the testifier? 

7 Just for your information, Parks and Police are 

8 here, and Finance, I released them earlier because 

9 we had so many testifiers, but they've been here at 

10 every meeting, just so you know. 

11 MR. McMILLIN: Okay. Well, that's good. Then it's my 

12 bad. Sorry. 

13 CHAIR JOHNSON: That's okay, and what we're trying to do 

14 is --

15 MR. McMILLIN: I was looking for the sign, head of Parks 

16 and Rec, head of, you know. 

17 CHAIR JOHNSON: No, we don't do 

18 MR. McMILLIN: I didn't see the signs, so ... 
l'l' 

19 CHAIR JOHNSON: They're just here and we announce it at 

20 the beginning of the meeting. 

21 MR. McMILLIN: Product of Maui education. Sorry. 

22 CHAIR JOHNSON: Thank you. No, don't apologize. We're 

23 all learning. 

24 Victoria Martocci, followed by Martin Kotz. 

25 MS. MARTOCCI: Aloha and good afternoon. My name is 
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Victoria Martocci. I'm a five-year resident here on 

Maui and a scuba instruotor. Like many residents 

here on Maui, I do have to have several jobs to make 

ends meet, and teaching scuba is one of them. I do 

appreciate in the last testimony the man drawing 

attention to this being a proposed draft to 

encompass all of these activities that are very 

different from one another, and as a member of the 

professional dive community I -- I'm concerned 

because I've not heard anyone address the 

sensitivity of diving to the time constraints that 

are proposed in this draft. 

So the scuba industry needs access to the 

ocean on all seven days of the week. While no 

Sundays may be working for windsurfing at Kanaha, it 

will not work for the dive industry. We have 

certain safety requirements and hundreds of pages of 

regulations for teaching that must be adhered to, 

and learning to scuba dive requires three to four 

days. To cut any of those days out of the week is 

not going to work for small business. So even, you 

know, the weather conditions cut out some of our 

days that we have available. To cut out any more is 

ridiculous to me. 

Having said that, I'm remembering Mayor 
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1 Arakawa's words of caution to the Council regarding 

2 this decision that will affect all of these activity 

3 operators and to make the best choice for the 

4 community. I am a member of the community. These 

5 business operators are members of the community. 

6 And this proposed draft does affect us. It affects 

7 me negatively and I oppose. Thank you. 

8 CHAIR JOHNSON: Thank you. Any questions for the 

9 testifier? Seeing none, thank you. Martin Kotz, 

10 followed by Greg Howeth. And we have a total of six 

11 more testifiers following Martin, so we'll try and 

12 conclude the testimony today. 

13 MR. KOTZ: My name is Martin Kotz from Pacific Coast Kayak 

14 
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Company here on Maui. I'd just like to start by 

making a comment from some of my people that have 

done my trip. Best experience on Maui. So great, 

did it two times while I was here. Mike was -- Mike 

makes the whale trip awesome. It was the best 

experience. We have took this tripon Monday and 

had to do it again. Most fun we had. Two different 

experiences. Thanks for the memorable experience. 

Okay, let's see. Awesome kayaking. Best guides. 

Better than the helicopter ride we did yesterday. 

Thanks for making our honeymoon evermore enjoyable. 

Okay. This was the best part of our vacation. You 
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guys were great. Fun just to talk with. Thanks for 

wonderful time. Best part of my tripr sea kayaking 

and snorkeling r great food r can't beat it. We loved 

it. 

OkaYr all these thingsr all these people say 

exceeded our expectations r the scenerYr the 

dolphinsr the turtles were great. Excellent. This 

was the best part of my vacation. You guys were 

great. LTC hooked us up right. This was the best 

trip -- best part of our trip. This was a great 

hands-on experience. We enjoyed the kayak trip more 

than Molokini. The snorkeling was better. Okay. 

Helpful guides. I'd like to -- I like the kayak 

trip. It was good experience for the whole family. 

We also went to Molokini r but we enjoyed this trip 

more. 

Okay. All these people aren't lying r okay. 

Everything that we do down there is what Maui's all 

about. It's the only reason why a lot of people 

come here r okay. We bring in more money. We are 

the people they come to do business with. We should 

be allotted places to do our business and where the 

public shouldn't be allowed to say you can't do 

business here r because this is a place that's 

designated for business. Nobody's mentioned sayingr 
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1 wellt let's make Makena Landing for commercial use 

2 only or let's make La Perouse Bay a County area 

3 because it's at the end of a County road t but they 

4 want to just shut it down and saYt we'll decide 

5 later. This is not right. 

6 If the majority in this country rules t if 

7 this is a democracYt then most of the people here 

8 are on the side of not making rules against 

9 ourselves. If we hire people to corne in and we pay 

10 for these permits at $900 or whatever you're talking 

11 about t these people are going to corne in and they're 

12 being paid by us. Why would they shut us down? 

13 That won't work either. They're going to put 

14 themselves out of business by putting us out of 

15 business t if you understand what I'm saying. 

16 Okay. Paying $900 for a permit is 

17 ridiculous.' That's beyond ridiculous t okay. We 

18 have ways of dealing with the issues that -- that 

19 are problems have with overcrowding by just working 

20 together. That's all that matters. People that 

21 don't want to work with us are like a monkey wrench 

22 in our gears. 

23 MS. KOLLER: Three minutes. 

24 MR. KOTZ: Okay. And these people need to be ousted from 

25 the situation that's going on. We don't have 
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1 anybody that can actually say, well, you are doing 

2 wrong, okay, and you can't do your business here 

3 anymore because you're unsafe because you bring too 

4 many people. We don't have somebody to go to and 

5 say, hey, this guy's not complying. We made our own 

6 rules. We have good rules. We abide by them. 

7 Everybody's safe. If you want to close somebody 

8 down for being unsafe, close down the helicopter 

9 companies. They're the only people I hear about 

10 getting killed, okay. People do die in helicopter 

11 crashes. Nobody has died kayaking. Nobody has died 

12 lately scuba diving. Nobody has died taking surf 

13 lessons. And the reason why nobody has died is 

14 because we do a good job and we try to continue to 

15 do a good job, but to put us out of business --

16 MS. KOLLER: Four minutes. 

17 MR. KOTZ: -- to say that we're not good enough or 

18 whatever is wrong and we need to be let alone, leave 

19 us alone, let us take care of this. Don't make tons 

20 of new rules. 

21 CHAIR JOHNSON: You need to conclude. 

22 MR. KOTZ: Because 20 years from now there will be twice 

23 

24 

25 

as many people and you'll be right back here trying 

to make twice as many rules, and that's a bunch of 

crap. 
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1 CHAIR JOHNSON: Are there any questions for the testifier? 

2 Seeing none, thank you. Greg Howeth. He will be 

3 followed by Jud Law or Lau. 

4 MR. HOWETH: Honorable Chairwoman Johnson, members of the 
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Parks Department, members of the community, my name 

is Greg Howeth. I'm here representing the business 

that I own. It's Lahaina Divers. I am a scuba 

diving operator here in the County of Maui. I'm 

also the Vice-President of the Ocean Tourism 

Coalition. I'm not going to belittle the points or 

expound on ones that have already been driven home. 

I think it's been pretty clear that there seems to 

be an overwhelming concern about the weekends and 

holidays being shut down. I've listened to all the 

testifiers before, so I'm going to leave that as the 

comments for that specific subject. 

I'm more concerned about some of the sections 

in this ordinance and how it may reflect on the 

County and possibly be putting our County at some 

liability issues, and I think that we need to look 

at it, what is the problem? The problem is simply 

parking. The Maui News put an article out just this 

last week, a thousand new homes are being built 

every year and it's not enough to keep up with the 

population growth. When was the last time we added 
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a new beach park? For that matter, when was the 

last time we added new parking stalls at our 

existing beach parks? 

The problem that we're dealing with in the 

parks, so much of it has to do with the parking. 

That is not synonymous with commercial operation. 

That's ,synonymous with population growth and an 

issue that needs to be dealt with but not through 

regulating the commercial operators. 

We need to be very careful about how we look 

at our insurance requirements in this ordinance. 

Insurance that's acceptable to the County I'm not so 

sure is phrasing that we want to put in there. You 

have other guidelines and other restrictions on 

insurance, such that I don't believe the County 

should be in the regulation business. Be careful of 

limiting access to beach parks, especially for our 

handicapped populations. Certain beach parks are 

only accessible via wheelchairs and some of those 

are ones you've actually taken off your, list of 

areas that can even be done. I'm not sure that 

that's a direction that we want to go or a message 

that we want to send. 

Ordinance 5.24 is enforceable. It's just 

really hard. You need to have an ironclad case 
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1 basically because of the points that's been brought 

2 up about not having appeals process r but it is 

3 enforceable and we could be enforcing some of the 

4 problems and the provisions of that ordinance todaYr 

5 and I believer as many testifiers have already 

6 stated r enforcement is a critical aspect of the old 

7 law and it's a critical aspect of the new one. 

8 I think that we need to also look at some 

9 clarification on some points and the way its 

10 addressed. I've heard a number of people comment 

11 about multiple permits for multiple parks and 

12 multiple permits for multiple activities r and this 

13 is both a question as well as a statement. I have a 

14 concern that in scuba divingr for example r you must 

15 snorkel as part of your training for your scuba 

16 class. Does that require two permits? I think not. 

17 I think it's a requirement of scuba diving. You 

18 would have a scuba diving permitr but it's unclear 

19 in the way the ordinance is written right now as to 

20 what it means. And I think it was brought up by a 

21 testifier before me regarding who's going to be 

22 making these decisions and how are you going to 

23 address it whenever it comes time to enforce that 

24 aspect. 

25 MS. KOLLER: Three minutes. 
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1 MR. HOWETH: The penalties in the ordinance are something 

2 that is -- that I applaud and actually is a positive 

3 step. You need to be clear, but they also need to 

4 be enforceable. It can't be arbitrary and there 

5 needs to be direct ties to the function that was 

6 violated and the penalty associated with it, not a 

7 hodgepodge or a shotgun approach that if you make a 

8 violation, you have a whole series of possible 

9 penalties. There should be clear cause and effect 

10 when you're talking about the penalty portion. 

11 And with that being said, I think that you 

12 need to look at the overall aspect and take into 

13 account the two and a half years, the thousands of 

14 dollars, and thousands of man hours that have been 

15 spent on the working group working to try and come 

16 up with an ordinance that's workable and not just 

17 throw it all out the window line by line as you go 

18 through your deliberations. Thank you. 

19 CHAIR JOHNSON: Thank you. Any questions for the 

20 testifier? Seeing none, thank you, Greg. And 

21 actually I think it's been one and a half years, but 

22 that's all right. 

23 Jud Lau will be followed by followed by Alan 

24 Cadiz. 

25 MR. LAU: Hi. My name's Jud Lau. I own Hana Highway Surf 
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Shop down in Paia, and I just put in an application 

for an ocean rec activities permit to do surf 

lessons. And I was born and raised here on Maui. 

I've been surfing Maui's waters for over 20 years. 

Definitely seen them -- parks and the waters getting 

more crowded, but everything's getting more crowded. 

The roads are more crowded. Everything's more 

crowded. There's more people here, more tourists, 

more residents. We just have to deal with it. 

Definitely the different activities should be 

handled separately. Surfing is so much different 

from windsurfing and kayaking and different from 

scuba diving and everything. Charging $900 per 

park, I don't have a problem with raising fees. 

They should definitely be raised. They're too low 

right now, but charging per park is not necessarily 

the answer if that company's not using every park 

every day. They might just want access to that park 

once a week or once a month and then another company 

might just be using one park but they might have 100 

people down there every day. They should be paying 

more. So maybe charge per the instructors that they 

hire. And there needs to be regulations as to how 

many students an instructor can take out at a time 

and how many instructors they can have down there at 
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the beach at a time and then somehow charge by the 

amount of business they're doing. It shouldn't be 

too hard. 

Those additional fees. if it's done right, 

should bring in a lot of money they can use to hire 

like a park ranger to go down and make sure 

everybody's following these regulations. And there 

should be more stringent requirements to get a 

permit. And all these -- and every instructor that 

a business hires, those instructors should have to 

take some kind of a course. I myself went and took 

the CPR, first aid, and lifeguard training from the 

American Red Cross, but it's not required to get 

your ocean recreation activities permit. I just did 

it, but that should be required. 

And there should be more. There should be 

like ocean swimming tests. Anybody doing any kind 

of these ocean activities should be able to swim 

through big waves, you know. And the County could 

do that test and there could be a fee to take the 

test, and that's more money to bring in to enforce 

these things. And let's see. More parks. We need 

more parks and more parking. That's the main part 

of the problem, but if they increase the fees 

correctlYr use that money to build more parks and 
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1 more parking. 

2 Let's see. And talking about like how can 

3 you -- how can you ban these surf schools because of 

4 overcrowding? I was trying to drive down Baldwin 

5 Avenue the other day and I'm following like all 

6 these like downhill bikers, I mean, that's just a 

7 bunch of overcrowding of our island, you know. But 

8 these tourists activities, that's what puts the 

9 money in our pockets. We just got to figure out the 

10 right way to do it. 

11 Surfing originated here in Hawaii. Some of 

12 the first things people think about when they think 

13 of Hawaii 

14 MS. KOLLER: Three minutes. 

15 MR. LAU: all these other ocean activities too. So 

16 that's basically what I have to say. 

17 CHAIR JOHNSON: Thank you very much for your testimony. 

18 Any questions? Seeing none, Alan Cadiz, and he will 

19 be followed by Sean Kekumu. 

20 MR. CADIZ: Thank you, Madam Chair Johnson. Thank you, 

21 
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Counqil Members. My name is Alan Cadiz. I am 

owner/operator of HST Windsurfing and Kite Surfing 

School. I have concerns about this Draft 4. First 

and foremost is part 13.04.256 regarding commercial 

ocean recreation activity is prohibited on 
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Saturdays, Sundays, and holidays and observed County 

holidays. That's by my count 119 days of the year. 

This amendment would force me to close my doors of a 

business that's been running successfully since 

1986. 

Although I can appreciate the need for 

greater restriction at the parks, this one-rule, 

fix-all, shotgun approach would do more damage than 

good. Please recognize that Maui beach parks and 

activities are different from one another and should 

be treated as such. Having said that, I'd like to 

come back to 13.04.256 and at the most strike Part A 

from the document, or at the very least take out the 

word "is" and replace it with "may" so that it may 

be prohibitive on Saturdays and Sundays and observed 

holidays and make that an administrative rule so 

that the Parks Department can look at each park and 

each activity and determine what is appropriate, 

whether they need to close a day or half a day or 

all day or whatever for those particular parks. 

For Part B of this same .256, the closure of 

certain parks should be treated the same way. Each 

park and each activity at each park should be looked 

at separately, again, applying the close alII fix --

you know, the one -- one enforcement for all 
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, 
1 activities for all parks I think is unjust. So many 

2 of the problems that we have at the parks are 

3 because of lack of enforcement, and this new draft 

4 without increased enforcement would only penalize 

5 the law abiding businesses r where the illegal 

6 operators would continue. Currently there's no 

7 dedicated enforcement officers. And although it~ 

8 would be a lower priority for the Maui Police 

9 Department, they could enforce the new ordinance 

10 until there are dedicated enforcement officers. 

11 And lastly, this sort of ties into the fees 

12 on -- but also it makes a point about the 120 days 

13 and how difficult it is to do business even just in 

14 regular business climate. I don't think that the 

15 fee should be implied as the only cost of doing 

16 business at the beach. It's only one fee -- there's 

17 only one fee for the permit 

18 MS. KOLLER: Three minutes. 
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MR. CADIZ: -- but operators in order for an operator 

to get the permit, they must buy a liability 

insurance policy, which isn't cheap, name the County 

additionally insured. They must also have a place 

of business, which even a kiosk is expensive here on 

Maui. The cost of equipment, vehicles, a long list 

of expenses make it very expensive to do business 
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1 under the law in the State of Hawaii, which 

2 include -- when you include the weather factor and 

3 the seasonality of the business, it is a 

4 feast-or-famine business. Onlookers often remember 

5 the busy days, but don't think about us during the 

6 long off-season months when we have little or no 

7 business. Please remember this when it comes time 

8 to set the fees. Thank you. 

9 CHAIR JOHNSON: Thank you very much, Alan. Any questions 

10 for the testifier? Seeing none, thank you very 

11 much, Alan. And has your wife come back yet? 

12 MR. CADIZ: No, she's got the kids. 

13 CHAIR JOHNSON: All right. All right. Thank you. Sean 

14 Kekumu, and he will be followed by Brian Yesland. 

15 MR. KEKUMU: Aloha. My name is Sean Kekumu. I'm a surf 

16 

17 

18 

19 

20 
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24 
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instructor, work down at Launiupoko Beach Park. I 

was kind of disturbed with the lady grumbling about 

Launiupoko Beach Park saying that she would just 

send her kids out with a buddy system, but yet when 

her two kids came up here asking to have lessons 

with windsurfing, you know, that was kind of 

hypocritical. But at Launiupoko Beach Park there's 

about five schools and we all work together. You 

know, we save a lot of people. We help them with 

the first aid. I'm first aid certified, CPR, and 
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1 all that. 

2 What I want to seer thoughr is each 

3 instructor shouldn't take out so many people. Maybe 

4 five people per instructor. If there's little kids r 

5 should be two instructors with the little kids. You 

6 know r shouldn't be no more than that. If you guys 

7 want to raise the prices r that's good toor but 

8 maybe r you know r if it's 900 bucks r you have three 

9 parks or something like that. 

10 In Honolulu to become a surf instructor in 

11 Waikiki you've got to see three beach boys. You've 

12 got to get three signatures. You have to show them 

13 that you can surf. You've got to get certified r 

14 first aid r CPR r and lifeguarding r before you become 

15 a surf instructor. So you've got to pay your dues 

16 before you start teaching. So maybe you guys got to 

17 make some kind of program for the surf instructors r 

18 you know r have them become a surf instructor. 

19 That's it. That's all I got to say. 

20 CHAIR JOHNSON: Thank you very much. Are there any 

21 questions for the testifier? Thank you. Brian 

22 Yesland r and our final testifier will be Mr. Kevin 

23 Collins. 

24 MR. YESLAND: Good afternoon. My name is Brian Yesland. 

25 I represent Kelii's Kayak Tours. We're based out of 
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Kihei. Been in business on Maui for about ten 

years. I'm going to repeat again what's been 

repeated multiple times, and I have a very strong 

concern about the limitation on a shotgun approach 

to five days a week minus holidays. There's the 

safety issues that have been addressed. Again, in 

our sport that's the issue of being able to move 

from park day to day. 

It's -- it also I'm very concerned with 

that that limiting -- I have yet to see in all of 

these meetings any data, hard data, that supports 

the need to close the parks on weekends. There's 

talk about overcrowding, but I've never seen 

anything specific on a park-by-park basis that says 

which parks are crowded at what times. There hasn't 

been that much testimony that I've heard in all of 

these meetings that supports the need to close parks 

Saturdays, or Sundays for that matter. 

The other concern of course is what's been 

stated about the permit, multiple permits for 

multiple parks, and the application process for each 

park and permit. That, to me, in addition to the 

cost of the businesses that have to put those 

applications in, but also the bureaucratic -- or the 

potential log jam that that's going to create within 
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the Parks Department just to process those permits. 

It just seems un -- just the cost of that just 

doesn't seem justified. It seems like there's many 

smoother ways to run that and -- by processing as 

they are now where you can list parks that you want 

to operate in on one application. 

I understand that the fees aren't being 

discussed today but that there is talk of a fee per 

park, and as the -- one of the testifiers previously 

indicated, that doesn't necessarily -- the fee --

let's say if the fee is $900 per park, and like 

someone else's business where they need to have ten 

parks as options through the year, depending on 

weather conditions, $9,000 a year, that's an 

exorbitant amount of money. And it also doesn't 

necessarily cover the use on those parks, if a park 

isn't going to be used all year long, on a seasonal 

basis, or on weather conditions. 

One thing that should be considered is going 

to a per head user fee per parks. That then the 

user is passed through to the user as a tax. It's 

not involved in pricing, and it then covers the use 

of the park for the park that is being used for that 

specific day. It's fair to the small business, 

because they're paying a proportionate amount, and 
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1 it's fair to the larger business that's running a 

2 higher volume through the parks. And when it comes 

3 to spending that money! I'm a little bit concerned 

4 about the --

5 MS. KOLLER: Three minutes. 

6 MR. YESLAND: -- that what's been said was money going 

7 directly back to enforcement. I don't think all 

8 that money should go back to enforcement. We're 

9 paying taxes now for the Police Department! and I 

10 don't believe that this is going to require 

11 additional enforcement if the right language is in 

12 the rules. But the parks do need some re-investment 

13 and that money could go back to park infrastructure! 

14 but again! based on the use that the businesses are 

15 putting through those parks! not a flat fee. 

16 Thanks. 

17 CHAIR JOHNSON: Thank you very much for your testimony. 

18 Any questions? Seeing none! the final testifier is 

19 Mr. Kevin Collins! and then I'll make one final 

20 appeal to those who have not testified. 

21 MR. COLLINS: Honorable Chairman! Council Members! thank 

22 you. I'd like to say that r you know, ocean 

23 

24 

25 

recreation is the keyword here r and tourists r 

residents, we just want to enjoy the oceari. It's 

the thing that really opens up the island and makes 
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it feel larger than it really is. 

I teach kite surfing, or I try to teach kite 

surfing. It's an extremely dangerous sport and 

it's -- as a sport we teach it one on one, and it 

doesn't get any smaller or more personal than that. 

And the other day I saved somebody who made a 

critical error upon launching their kite. It's 

you know, these people, they don't realize the power 

of the winds. Ancient Hawaiians realized it. They 

knew that it was a very powerful sport and a very 

powerful force, that this island is the windiest 

place in the world. So I think that as -- you know, 

commercial operators, we shouldn't be limited. 

We're willing to give back to society, teach young 

people how to get into the sport, enjoy the force 

that exists here. 

And then Kanaha is not broken. Self 

regulation is the key to all these things. Ohukai, 

or Memorial Park, this park, because of the Federal 

regulations by the FAA, Kanaha is the safest, but if 

you cut out that park, that is the only other park 

that has the potential of teaching someone how to 

kite surf. And weekends, that's when people come to 

the park. That's when we want to teach our friends. 

And basically as a subcontractor, there's -- in kite 
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1 surfing there's a self-imposed limit right now. I 

2 was the seventh one to apply, so there are 

3 there's an implied somewhere rule that only six 

4 schools are allowed. Obviously I think it should be 

5 based on individual skill and merit, and because my 

6 impact to the park would be relatively low. So, you 

7 know, if you add some sort of subcontractor status 

8 in there, then, you know, that means I can't teach 

9 at all. So those are the only things I'd like to 

10 say. Thank you very much. 

11 CHAIR JOHNSON: Thank you very much for your testimony. 

12 Any questions? Seeing none, are there any other 

13 individuals in the audience who wish to testify who 

14 have not done so to this point? If you could please 

15 just come forward. And is it Brian? 

16 MR. DeCOOK: Yeah. 

17 CHAIR JOHNSON: Yes, we called your name earlier. 

18 MR. DeCOOK: Yeah, I apologize. 

19 CHAIR JOHNSON: No, that's fine. 

20 MR. DeCOOK: Yeah, I had to step out and move my car. I 

21 apologize for that. 

22 CHAI R JOHNSON: Thank you. 

23 MR. DeCOOK: Madam Chairman, Council Members, thanks for 

24 

25 

giving me this few minutes to speak. 

Wayne Nishiki was here today. 
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1 MS. KOLLER: Excuse me. Can you state your name I please. 

2 MR. DeCOOK: Oh l my name is Brian DeCook and I own Soul 

3 Surfing Surf School and I operate at Launiupoko 

4 beach park. I've been operating there for about ten 

5 years. And last week Mr. Nishiki voiced his 

6 concerns about Launiupoko and Puamana l that he felt 

7 that the public was being pushed out and thought 

8 that to solve that problem to move the commercial 
-

9 operators out of the park would solve that problem l 

10 but I don't believe that's a reasonable solution. I 

11 think if you want to -- what's the word for it -- if 

12 you want to increase the amount of parking spots in 

13 the parkl you have to build more parking spots or 

14 more parking lots. And I think if you put in an 

15 overflow parking areal excuse mel across the street 

16 from Launiupoko and a crosswalk l that would better 

17 solve the problem. And that's all I have to say. 

18 CHAIR JOHNSON: Thank you very much l Brian. I know that 

19 Patti Cadiz is not going to be able to testifYI but 

20 I thank you very much for your participation also in 

21 the working group. 

22 MR. DeCOOK: Thank you very much. 

23 CHAIR JOHNSON: Thank you. And are there any other 

24 

25 

individuals who wish to testify? If you could 

please step forward and you can fill out the 
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1 paperwork later. Just state your name for the 

2 record. 

3 MR. HARLACHER: Hello. My name is Michael Kimo Harlacher. 
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I've operated a visitor-related industry business, 

Ironwood Ranch and Rainbow Ranch Horseback Riding, 

operation for 22 years now in Maui County. I've 

also provided at least a couple hundred jobs, and 

I've recently joined the fold with ocean rec --

ocean recreational user permits with a kite boarding 

school called Aqua Sports, and I'm the newest, I 

think, player to the field here as of this year 

January I started my operation. And I'm here to say 

that I think you guys are doing a good job. 

When I first started my school, there was a 

lot of problems. There was a lot of infighting. 

There were some issues that were really serious. 

And I know you guys have worked hard on this. I 

know that these coalitions out there have worked 

very hard on this and you've come a long way. I 

don't think everyone's going to be happy on this 

issue, but I do believe that the Mayor said it most 

appropriately, you have balanced the community's 

needs here. I think particularly the users, the 

recreational users need to be given priority in this 

type of situation. 
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I have seen myself the changes over at the 

beach parks, particularly the west side over the 

years. I'm a surfer myself, and it's true, you 

can't find parking. And it's true that some of the 

ocean recreational users, particularly the 

commercial users, are taking more than their fair 

share. It's also true that the ocean recreational 

permit commercial users are perpetrating the largest 

impact on the parks, and therefore, I think that 

they should bear the lion's share of financial 

responsibility for enforcement. 

After 22 years of business myself, I think 

that the fee at $250 per year is a bargain. I think 

the fee at $900 per park in the County for the best 

parks in the world is still a bargain. I think that 

some of these members that -- I think one testifier 

said that he's taught 15,000 students kite boarding 

on Maui. If that equates right at about $230 per 

student, it's roughly $3,600,000 went into the 

County for one instructor. Out of that, after six 

years, I believe, at 250, that's only $1,500 went to 

the County for permits for three hundred --

$3,600,000 in revenues being come through. I think 

that the fees are low enough as they are and they 

should definitely be raised. I know that's not the 
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1 issue here, but I feel it's a bargain still. Thank 

2 you very much. 

3 .END OF PUBLIC TESTIMONY. 

4 CHAIR JOHNSON: Thank you very much, Kimo. Appreciate it. 
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Are there any other individuals in the audience who 

wish to testify? Seeing none, and because Ms. Cadiz 

could not return, the public testimony portion of 

this meeting will be closed at this time. And we 

also have received written testimony. We -- I will 

still continue -- if you did not have an opportunity 

to attend the meeting and you want to turn in 

written testimony, I will still continue to accept 

written testimony. 

At this time, Council Members, it is the hour 

at which we are going to shortly be losing quorum. 

I want to thank all the individuals in the audience 

for participating, and unfortunately we're not going 

to be able to return this evening as we had 

anticipated. We were going to try to actually 

move -- take a recess and reconvene at 7:00 p.m., 

but we will not have enough members here to 

reconvene at that point in time. 

So we have a couple of options. We have 

been, I believe, given an opportunity from Staff to 

look at different time periods, and could we just 
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1 have an update on that, Tamara? 

2 MS. KOLLER: Yes, Madam Chair. It looks like 10:30 on 

3 Monday the 18th would would work for the majority 

4 of the individuals. 

5 CHAIR JOHNSON: If there are no objections on the part of 

6 any of the members and if we will be able to have 

7 Staff here, I would ask all of you to just clear 

8 your calendars on Monday from 10:30. Because it's 

9 my intent that we're going to actually pass this 

10 bill out of Committee, barring any unforeseen 

11 circumstances. So that is my intent. 

12 I really believe that we've had enough 

13 testimony. All of us have heard both on the part of 

14 the Ocean Recreation Group, the vendors, and we have 

15 also heard from members of the public. I look 

16 forward to continuing this dialogue. And are there 

17 any other announcements or any other housekeeping 

18 measures? Yes, Mr. Carroll. 

19 COUNCILMEMBER CARROLL: Yes, Chair, 10:30's fine, but 

20 after we recess, with your permission, I'd like to 

21 in writing ask Corporation Counsel to have answer 

22 a few questions before the 10:30 meeting, if 

23 possible. 

24 CHAIR JOHNSON: Absolutely. In fact, I believe that Staff 

25 is researching also some of the questions that were 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PA 8/14/03 149 

1 brought up by one of the testifiers. I was taking 

2 notes as well. So I thank all of you. I thank the 

3 members of the community. Our objective is not to 

4 put anyone out of business, because that is not what 

5 this Committee is all about. So I thank you for 

6 your attendance. And with that, this meeting is in 

7 recess until 10:30 on Monday morning. Thank you. 

8 (Gavel) . 

9 RECESS: 4:42 p.m. 
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